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5 CFR Ch. I (1–1–16 Edition) § 551.103 

amended, sections 1301 et seq. of title 2, 
United States Code, extends rights and 
protections of the FLSA to employees 
of the following United States Govern-
ment entities, and assigns certain ad-
ministrative responsibilities to the Of-
fice of Compliance: 

(1) The United States House of Rep-
resentatives; 

(2) The United States Senate; 
(3) The Capitol Guide Service; 
(4) The Capitol Police; 
(5) The Congressional Budget Office; 
(6) The Office of the Architect of the 

Capitol; 
(7) The Office of the Attending Physi-

cian; and 
(8) The Office of Compliance. 

§ 551.103 Coverage. 
(a) Covered. Any employee of an agen-

cy who is not specifically excluded by 
another statute is covered by the Act. 
This includes any person who is: 

(1) Defined as an employee in section 
2105 of title 5, United States Code; 

(2) A civilian employee appointed 
under other appropriate authority; or 

(3) Suffered or permitted to work by 
an agency whether or not formally ap-
pointed. 

(b) Not covered. The following persons 
are not covered by the Act: 

(1) A person appointed under appro-
priate authority without compensa-
tion; 

(2) A trainee; 
(3) A volunteer; or 
(4) A member of the Uniformed Serv-

ices. 

§ 551.104 Definitions. 
In this part— 
Act or FLSA means the Fair Labor 

Standards Act of 1938, as amended (29 
U.S.C. 201 et seq.). 

Administrative employee means an em-
ployee who meets the administrative 
exemption criteria in § 551.206. 

Agency means any instrumentality of 
the United States Government, or any 
constituent element thereof acting di-
rectly or indirectly as an employer, as 
this term is defined in section 3(d) of 
the Act and in this section, but does 
not include the entities of the United 
States Government listed in § 551.102(c) 
for which the Department of Labor ad-
ministers the Act or § 551.102(d)(1) 

through (8), whose employees are cov-
ered by the Congressional Account-
ability Act of 1995, as amended, which 
makes applicable the rights and pro-
tections of the FLSA and assigns cer-
tain administrative responsibilities to 
the Office of Compliance. 

Claim means a written allegation re-
garding a current or former employee 
concerning the employee’s FLSA ex-
emption status determination or enti-
tlement to minimum wage or overtime 
pay for work performed under the Act. 
The term claim is used generically in 
subpart G and includes complaints 
under the child labor provisions of the 
Act. 

Claim period means the time during 
which the cause or basis of the claim 
occurred. 

Claimant means any party who files 
an FLSA claim. 

Customarily and regularly means a fre-
quency which must be greater than oc-
casional but which may be less than 
constant. Tasks or work performed 
customarily and regularly includes 
work normally and recurrently per-
formed every workweek. It does not in-
clude isolated or one-time tasks. 

Directly and closely related means 
work that is directly and closely re-
lated to the performance of exempt 
work which is also considered exempt 
work. The phrase directly and closely re-
lated means tasks that are related to 
exempt duties and that contribute to 
or facilitate performance of exempt 
work. Directly and closely related work 
may include typically nonexempt tasks 
that arise out of and are integral to ex-
empt duties. Those nonexempt tasks 
must be performed by the exempt em-
ployee to perform his or her exempt 
work. Work directly and closely related 
to the performance of exempt duties 
may also include recordkeeping; main-
taining various records pertaining to 
workload or employee performance; 
monitoring and adjusting machinery; 
taking notes; using the computer to 
create documents or presentations; 
opening the mail for the purpose of 
reading it and making decisions; and 
using a photocopier or fax machine. 
Work which both workers and super-
visors are required to perform is con-
sidered to be closely related to the pri-
mary duty of the position (for example, 
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